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Libel — Ebbok in Name of Plaintiff — Evidence. In an action of libel 
by one James Clark, it was shown that the newspaper article complained of 
referred to John Clark. Plaintiff admitted that he was not named, but 
contended that the person intended to be referred to was so described by 
occupation, official position, locality, etc., that persons acquainted with him 
would naturally and reasonably suppose that he was meant, notwithstand- 
ing the variation in his name. Held, that the jury should consider the 
whole article and determine from all the evidence whether the description 
was such that there would be a natural and reasonable inference that the 
plaintiff was the person referred to; and that if there would be, defendant 
would be liable. Clark v. North American Co. (Pa.), 53 Atl. 237. 

Per Mitchell, J: 

"What the article meant or intended was only one of the grounds on 
which defendant's liability might rest. The manner in which it was ex- 
pressed might so point to plaintiff as equally well to constitute a libel 
upon him without any actual intention to refer to him at all. Even in 
reporting an occurrence proper for publication, there may be such an 
absence of the required diligence and care to ascertain the truth as to make 
the report libelous. See Shelly v. Dampman, 1 Pa. Super. Ct. 115. The 
mode of presenting the case to the jury made it turn on the intent, and 
ignored entirely the liability arising from negligent dieregard of the injury 
that might be inflicted upon the plaintiff. If this were the law, few per- 
sons could ever have legal redress for libels in newspapers, for it is very 
seldom that any personal malice or intent to injure is the purpose of the 
publication. The damage that newspapers do and the outrages theyicom- 
mit arise from their reckless disregard of private rights in their eagerness 
for sensation, which amply fills the definition of legal malice." 

Citing Hays v. Brierly, 4 Watts, 392, in which Gibson, C. J., said: "If 
a slight change in the name were to shield a slanderer from legal animad- 
version, every man, however clumsy his invention, might securely libel 
his neighbor at pleasure." 



Infants' Contracts — Attorneys' Services — Necessaries. — Where a 
suit by an infant of seventeen years for damages for an assault was suc- 
cessfully prosecuted by an attorney at the instance of her -father, it was 
held that there was an implied promise to pay reasonable counsel fees and 
that these were necessaries. Crafts v. Carr (R. I.), 53 Atl. 275. Citing 
Munson v. Washland, 31 Conn. 303, 83 Am. Dec. 151; Barker v. Hiboard, 
54 N. H. 539, 20 Am. Rep. 160; Askey v. Williams, 74 Tex. 294, 5 L. R. A. 
176. 

In the case last cited, the court said: "The contracts of an infant for 
necessaries are neither void nor voidable, and we are of opinion that the 
services of an attorney should be held necessary to an infant when he is 
charged by an indictment with crime. His life or his liberty and repu- 
tation are at stake, and it would be unreasonable to deny him the power 
to secure the means. of defending himself. He may contract for food and 
raiment suitable to his condition in life, though they be such as are not de- 
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manded by his absolute wants, and it is not to be questioned that the im- 
munity from punishment and disgrace is a matter of far more importance 
to his welfare. It has accordingly been held that reasonable attorney's 
fees in defence of a criminal action brought against an infant are neces- 
saries." 

In Dillon v. Bowles, 77 Mo. 603, an infant heir was held not liable to con- 
tribute to the compensation of an attorney who successfully conducted liti- 
gation on behalf of the infant and certain adult heirs to set aside will of 
ancestor. 

The general rule is that counsel fees in civil cases not involving the arrest 
of the infant's person, are not included in the catagory of necessaries, since 
they do not directly concern the person of the infant. The making of such 
contracts should be left to the infant's guardian. Phelps v. Worcester, 
11 N. H. 51; note 18 Am. St. Rep. 655-656. 



Adjoining Landowners — Lateral Support — Notice of the Nature of 
the Proposed Excavation. — In an action for damages for depriving the 
soil under plaintiff's wall of its lateral support by negligence of defendant, 
while excavating for a new building on an adjoining lot, the trial court 
instructed the jury as follows: 

"While there is evidence that the plaintiff knew that the defendant was 
going to excavate and build, the defendant still owed to her the duty to tell 
her of the extent of his proposed plan" — that is of the manner and depth 
of his proposed excavations. Held, not error. Davis v. Summerfield 
(N. C), 42 S. E. 818. Citing Larson v. R. Co. (Mo.), 16 L. R. A. 330, 33 
Am. St. 446; Spohn v. Dives, 174 Pa. 474; Hammond v. Bchiff, 100 N. C. 
161; Jones, Easements, sec. 610. 

Per Clark, J: 

"The true rule deducible from the authorities seems to be that while the 
adjacent proprietor cannot impair the lateral support of the soil in its 
natural condition, but is not iequired to give support to the artificial bur- 
den of the wall or building superimposed upon the soil, yet he must not 
dig in a negligent manner, to the injury of the wail or building; and it is 
negligence to excavate by the side of the neighbor's wall, and especially to 
excavate deeper than the foundation of that wall, without giving the owner 
of the wall notice of that intention, that he may underpin or shore up his 
wall, or relieve it of any extra weight on the floors; and the excavating 
party should dig out the soil in sections at a time, so as to give the owner 
or the building opportunity to protect it, and not expose the whole wall 
to pressure at once. The defendants did not give any notice of the nature 
of their proposed excavation, and the evidence justified the jury in finding 
them guilty of negligence." 

We note this decision as a distinct step forward in the law of lateral 
and subjacent support. Whatever may be its merits as a rule of action, 
we do not hesitate to express our doubts as to its soundness upon prece- 
dent. Not one of the cases cited by the learned judge, supports the ruling. 



